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HYPERION'S RESPONSE TO BELLSOUTH'S MOTION TO STRIKE

BellSouth has moved to strike Point 2 (pp. 2-4) of the Reply Comments submitted by

Hyperion Telecommunications, Inc. ("Hyperion"), on the ground that it presents a new argument.

It does not. In Point 2 of its Reply Comments, Hyperion argued that BellSouth's application

was premature because it relied on interim rates which 1) will be replaced within a short period

by permanent rates, 2) are not cost-based and 3) are not geographically deaveraged. All these

arguments had been made by others in the initial comments.! All Hyperion did in its Reply

Comments was to assemble these arguments in a single short discussion, pointing out they

supported the conclusion that the application was premature. That these arguments were not new

is evidenced by the fact that BellSouth itself, in its Reply Brief, attempts to respond to them (at

pp. 28-30). BellSouth not only had an opportunity to respond; it exercised that opportunity.

The only ground for striking Hyperion's discussion would be to conclude that a reply

commenter cannot endorse and comment on points made by other initial commenters, but is
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confined to points made in its own initial comments. That would be an unnecessarily cramped

view of the comment process and would serve no conceivable purpose. Hyperion's discussion

in Point 2 of its Reply Comments was not a new argument and did not deprive BellSouth of its

opportunity to respond. BellSouth's Motion to Strike should be denied.
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CERTIFICATE OF SERVICE
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